Copnep>xaHue:

BBEOEHWE

AKTyaﬂ bHOCTb T€Mbl UccJjiefoOBaHMA.

CenekuNoHHbIe AOCTUIXXKEHUA ABNAITCSA OOHUM U3 pe3yNbTaTOB NHTENIEKTYasIbHOWN
[EeATeNIbHOCTN U NMPUPABHEHHbIX K HAM CpeACTB UHAUBUAYANN3aLNM IOPUANYECKMX 1L,
KOTOPbIM NPefoCTaB/IsSieTCA NpPaBoOBas OXpaHa.

paxxpgaHCKMM KogekcoM Poccunmnckon depepaunn (nanee - 'K PO, Kogekc) onpeneneHo,
4TO 06beKTaMu MHTENIEKTYasIbHbIX NPaB Ha CesIEKUNOHHbIE OOCTUXKEHUS ABJIAIOTCA
copTa pacTeHU N NOPOLbl XXUBOTHbIX, 3aperucTpnupoBaHHble B [0CyapCTBEHHOM
peecTpe oxXpaHsAeMbIX CeNeKLNOHHbIX OOCTUXEHNIN, eCJIN 3TN pe3y/ibTaThbl
WHTeNNeKTyasIlbHON AesTesIbHOCTN OTBeYaloT yCTaHoBNeHHbIM Kogekcom TpeboBaHMAM K
TaKNUM CeNIeKUNOHHbIM JoCTumXKeHusMm (cT. 1412 TK PO).

CopTOM pacTeHUN ABNAETCS rpynna pacTeHun, KoTopas HE3aBUCUMO OT
oxpaHocnocobHOCTN onpenenseTcs No NPM3HakaM, XapakTepm3yloLwmM AaHHbIA FeHOTUM
N KOMOMHaUMIO FTEHOTUMOB, N OT/INYAETCS OT APYrUX rpynn pacTeHUN TOro Xe
DO0TaHNYeCKOro TakCoHa OAHUM UM HECKOJIbKUMUN NMpU3Hakamu. [2, c. 91]

HeobxoaAMMOCTb rapMOHMNYHOI0 CoOYeTaHUA nHTepecoB obulecTBa 1 rocygapcTsea B
chepe obecnevyeHns NpPoAoOBOJSILCTBEHHON BE30MaCHOCTM, C OOHOMN CTOPOHbI, U
KOMMEpPYECKNX NHTEPECOB OTAEbHbIX CYyObEKTOB CENEKLNOHHON AEeATENbHOCTH, C
OPYron CTOPOHbI, 06yC/IOB/INBAET NOBbILWEHHbIAN MHTEPEC K BONMpOoCcam
COBEPLLUEHCTBOBAHNA CUCTEMbI MPAaBOBOIr0 PerynpoBaHns CENeKUMOHHON AeATENIbHOCTH
KaK 0HOro 13 Ba>XKHeNLWnX hakTOPOB Pa3BUTUS POCCUNCKOro Hay4YyHOro noTeHunana B
arpapHou coepe.

Llenb uccnepoBaHUs COCTOUT BO BCECTOPOHHEM OPMANYECKOM aHan3e nNpaBoBom
OXPaHbl CENEKLMOHHBIX AOCTUXEHUNA.

JlocT>XXeHne nocTaBsIeHHON Lenn obycnoBusio HE0HXOAMMOCTb NMOCTAHOBKM U peLleHns
cnenywLnx 3apav:

1) paccMoTpeTb CenekKUMoOHHOE AOCTUXKEHNE KaK 0OBbEKT MHTENNEKTYaIbHON
COBCTBEHHOCTWU, BbIAENNTb €ro NOHATME, NPU3HaKW, BUAbI.



2) paccMOTpeTb OCHOBbLI MPaBOBOW OXPaHbl CENEKLUNOHHbIX OCTUXXEHUA B rPa>KAaHCKOM
3aKOoHoOaTenbLCTBe Poccumnckon depepaunu;

3) paccMoOTpeTb CyOBbEKThI MPAB Ha CeNEeKUMOHHbIE NOCTUXEHUS;
4) paccMOTpPEeTb PerncTpaLuto npas Ha cenekLUoHHbIe JOCTMXKEHUS;

5) paccmoTpeTb npumep cyaebHom NpakTUKN, CBA3aHHbLIN C MPaBOBOW OXpaHOM
CeNneKUMNOHHOro AOCTUXXEHUNS.

OO61beKT uccnepnoBaHmusA - NPaBOOTHOLIEHNSA, CKIaAblBatoWwmecs B chepe NpmnsHaHus,
NCNOJIb30BaHWNA, PAaCNOPSXXEHNA U 3aLLNTbI MPaB Ha CeNeKLNOHHOEe AOCTMXKEHNE KaK
06beKT nHTEeNNeKTyaslbHON CO6CTBEHHOCTN B COBPEMEHHON Poccun.

MpenMeT uccnepoBaHUsa - NPaBoBas OXpaHa CeNEeKUMOHHbIX LOCTUXKEHUN, KaK
CTPYKTYPHbIN 3/1IeMEHT NPaBoBON cUCTeMbl Poccnimnckonm depepauunn.

TeopeTnyecKylo OCHOBY UCC/ieaoBaHUsA COCTaBUN TPYAbl POCCUNCKNX YHEeHbIX, B
YacTHocTu: AHMcmmoBa A.T1., PoixkeHkoBa A.fl., YHapkuHa C.A., boHgapeHko H.J1., besiosa
B.A. Bepbuukon N.K. n gpyrux.

PaboTa cocTOUT 13 BBEAEHUS, OBYX rnaB, 3aKJIIO4EHNA U CMNCKa JINTePaTypbl.

rNMABA 1. CENEKLLUOHHOE OOCTU)XEHUE B
CUCTEME NMPABOBOM
OXPAHbI MHTENJNEKTYAJIbHOWN COBCTBEHHOCTMU

1.1 CeneKumoHHoe AOCTUIXEHUe
KaK 00beKT MHTeNN1eKTyaJIbHOU COOCTBEHHOCTM:
NOHATUE, NPU3HAKWU, BUAbI

CenekunoHHOe AO0CTUIXKeHUe — 3TO pe3ysibTaT TBOPYECKON U NHTENNEeKTYyaslbHOMN
0eATeNbHOCTU, HaLeNeHHON Ha co3faHne Bnonorm4eckn HoBbiXx 0O bLEKTOB

C onpefeneHHbIMMU CBONCTBaMU, HA KOTOPbIN NPU3HAETCA NCKAIYUTENIbHOE NPaBo
PM3NYECKOro Nan KPNONYECcKOro anua Nocae BbiMoJIHEHUSA onpeaesieHHbIX 4ENCTBUN.
A MEHHO, CoCTaBJIeEHME 3a8BKWN Ha MOJIy4eHNne OXpPaHHOro JOKyMeHTa, nodada



€e B COOTBETCTBYIOLWY MHCTAHLMIO, SKCNepTU3a 3as8BKU, OCYLLECTBJIEHNE UCMbITaHUN
Hafg 3asBJIEHHbIM 0O BEKTOM U MPUHATUE PeLUEeHNSA Ha3BaHHbIM OPraHOM O Bblgaye
OXpaHHOro gokymeHTa. [15.C.98]

ObbeKkTaMn NHTEeNIJIEKTYalIbHbIX MPaB Ha CeNEKLNOHHbIE AOCTUXKEHNSA COrlacHo €T.1412
pa>KgaHCKOro Kogekca P® npu3HaloTCa copTa pacTEHUI N MOPOObl XXUBOTHbLIX, KOTOPbIE
npoLwan pernctpaumnio B NlocygapCTBEHHOM peecTpe OXpaHAEeMbIX CeNeKLNOHHbIX
OOCTUXKEHUNIN, eCNN 3TU pe3ynbTaTbl MHTENNEeKTYa/IbHOWN 0eATesIbHOCTM OTBeYatoT
npeabaBassemMbiM K HUM TpebosaHuam. [16.C.76]

Ona Toro 4ToObLI CeNeKuMoHHoe AO0CTUXXeHue ObiJIo Npu3HaHoO U npuobpeno
NPaBOBYIO OXPaHY OHO AO,0JI>KHO OTBe4YaTb cJieaylowmm TpedosaHuam: [2.C.82]

1. HoBu3Ha. CopT pacTeHUn 1 Nopoaa XUBOTHbIX MPU3HAOTCA HOBbIMU, €CK
CeneKLMOoHEep UaKn ero NpaBoNpPeEMHNKN He NepenasBan N He NpodasBas APYrvUM nLam
CeMeHa Uaun NJeMeHHON MaTepuan.

2. OBHOPOAHOCTb. PacTeHnsa B Npeaensiax o4HOro CopTa U XXUBOTHbIE 04HOW Nopoabl
NOJIKHbI ObITb 0HOPOAHbLI MO CBOMM OTJIMYMUTENbHbLIM MPU3HaKaM. JonyckatoTcs
HeboNbLUME OTKJ/IOHEHUS, CBA3AaHHbIE C 0COBEHHOCTAMN PAa3MHOXKEHUS.

3. OTnnunmMocTb. CenekunoHHOe OOCTUXKEHNE K MOMEHTY Noda4vun 3asBKM Ha Bblaavy
naTeHTa AOJIXKHO IBHO OT/QIM4aThCsa OoT noboro gpyroro obuwen3BecTHOro
(onybaMKoOBaHHOIO B KaTasiore, CpaBoYHUKE).

4. CtabunbHoCTb. [Tpn3HaeTcs B TOM c/ily4yae, ecsivm Nocjie HEOAHOKPATHOro
pPa3MHOXXEHWNSA, OCHOBHbIE MPU3HAKN CENEKLUNOHHOIN0 OOCTMXXEHNSA OCTalTCA
HEN3MEHHbIMU.

3aKoHOOaTes/IbHO 3aKperJieHbl cieayowme npasa Ha celeKUMOHHbIe OOCTUXKEHUS
[3.C.154]: ncknoymnTesnbHoe rnpaBo Ha CesieKLMOHHbIE AOCTUXXEHMSA U NMPaBO aBTOPCTBA.
Takxe [pa>KgaHCKUM KogekcoM PO npenycMoTpeHbl gpyrue rnpasa: Ha nosay4yeHue
rnaTeHTa, Ha HAaMMeHOBaHMe, Ha NMoJly4YeHne BOo3Harpa>K4eHns 3a UCrnosib3oBaHue
CNy>KeOHOro cesieKLMOHHOr 0 AOCTUXXEHUS.

Ins Toro 4Tobbl NPaBO Ha CENEKLMOHHbIE AOCTMXEHNSA BblNI0 MPU3HAHO Ha TEPPUTOPUN
Poccuiickon depepaum, OHO OOJIKHbI ObITb YOOCTOBEPEHO NMaTEHTAaMU, BblAaHHbLIMU
cneumnanbHO YNOJHOMOYEHHbLIM FrOCYyAapCTBEHHbIM OpraHoM, 1Mo naTeHTaMn, KoTopble
NMelT CUNy Ha TeppuTopun PO B COOTBETCTBUN C MEXAYHAPOAHbIMU AOrOBOPaMMU.
[13.C.98]



MepBOHaYasibHO NPaBO Ha MNOJIyYeHWE NaTEeHTa NPUHALIEXNT aBTOPY — FPaKgaHUHY,
TBOPYECKMM TPYAOM KOTOPOro 6b1J10 CO34aHO0, BbIBEAEHO U BbIABJIEHO CEJTIEKLMOHHOE
pocTmxeHne. OH TakK)Xe MOXXeT MNoJly4UTb aBTOPCKOe CBUAETENLCTBO, KOTOPbLIM
noaTBep)XAaeTCcsa ero aBTopcTBO. [MpaBo aBTOPCTBA ABNAAETCSA HEOTHY K AAEMbIM

N HermepenaBaeMbIM Aake Mpu nepefavye UCKJIYNTENIbHOro NpaBa Uan Npaea

Ha MCNOJIb30BaHNE CENIEKLMOHHOI0 AOCTMXKEHNSA apyromy nuuy. [5.C.94]

A BOT NpaBO Ha NOJIy4YeHMe NMaTeHTa MOXKET NepenTn K ApyroMy nmuy
(NpaBonpeeMHUKY), B TOM Yucne B nopsake obLiero npaBonpeemMcTsa, UM no
norosopy. [loroBop 06 oTUYy)XAEeHUM NMpaBa Ha rnosyyYeHne nateHTa A0J/HKEH ObiTb
3aKJ1l04eH TOJIbKO B NMUCbMEHHOWN dhopMe.

MNepengem K pacCMOTPEHUIO BUAOB CENEKLMOHHBLIX OOCTUXEHUN, Nognexalwmnx
rMpaBoOBOW OXpaHe.

K PO kBannpunumpyeT copT pacTeEHUM KaK rpyrnny pacTeHUn, KoTopasd He3aBUCMMO OT
oXpaHocrnocobHOCTN onpenenseTcs No NpmM3Hakam, NPUCYLMM OaHHOMY FeHOTUNY Nan
KOMBMHaUMM reHOTUMNOB. TakoW COPT pacTEHUI OTAMYAETCH OT APYrUX pa3HOBUOHOCTEN
pacTeHnin Toro »xe 60TaHNYECKOro noasmaa 04HOM NN HECKOJIbKUMN
XapakTepucTukamu.

B kaTeropwuio copTa, Nnoanexallyt oxpaHe, sxogat: [7.C.58]
1) nnHuns;

2) KJIOH;

3) nonynayus;

4) rnbpua NnepBoro NOKoOJIEHUS.

CopT MoXeT bbITb NpencTaBieH OAHUM NN HECKOJIbKUMU PaCTEHUSAMMU, HaCTbO NN
HECKOJIbKMMW HYaCTAMU pacTEHUI NpU YCNOBUM, YTO Takas 4aCTb AN 4aCTU MOTyT ObiTb
MCNOJIb30BaHbl 419 BOCMNPOU3BOACTBA LesiblX pacTeHun copTa (n. 2 cT. 1412 K PO).

CornacHo IN'K P®, nopogov XnBOTHbLIX NPUHATO CHNTATb rPynny XMUBOTHbIX,
obnapatouwyo reHeTu4eckn obycnoBiaeHHbIMU Bronorn4eckumMm n MopdosIorn4ecKumMmn
CBOMNCTBaMU U NMpuU3HakKaMmu, HE3aBUCUMO OT OXPaHOCMOCOBHOCTU. HekoTopble U3 faHHbIX
NMPU3HAKOB HOCAT Ccneun@UYHbIN XapakKTep 4719 aHHOWN Fpynmnbl, KOTOPbIA OT/INYalOT ee
OT APYruxX rpynn XmMBOoTHbIX.[17.C.28]



MpencrtaBuTENM NOPOObl XMBOTHbIX MOIYT BbITb Kak XXEHCKMEe 0cobun, Tak N My>XCKue.
NnemeHHoON MaTepuan, T.e. NpeAHa3Ha4YeHHbIN 415 BOCMPOU3BOACTBa NMOPOAbI
XXNBOTHbLIMU (N1IEMEHHBLIMU XXMUBOTHbLIMW), NX FAMEeTbl AN 3UTr0Thbl (3MOPMOHBLI) TakXXe
CYUTalOTCA NpeacTtasmuTensmMm nopoabl. OXpaHSAeMbIMU KaTEropnusaMm nopoabl ABASOTCS
TNN, KPOCC NNHUIA (N. 3 cT. 1412 TK PO).

'K PO cneunanbHO He BblOaeNaeT 06 beKTbl MHTE//IEKTYalIbHbIX MPaB Ha CEJIEKLIMOHHbIE
AOCTUXEeHns B pbiboBOACTBE, NTULEBOACTBE, 3BEPOBOACTBE, NM4YE€/1I0BOACTBE U T.4.
[10.C.91].

Tem He MeHee, corslacHoO Tpaguumnm 0OPEBOJIIOLMOHHOIO Fpa)KAaHCKOro npaea, B
MOHATNE «NOPOAblI XXNBOTHbLIX» BXOOAAT BCE OTPAC/IN TaK Ha3blIBAaeEMOro
«CeNbCKOXO3SNCTBEHHOI0 XXMBOTHOBOACTBA», KOTOPbIE 3aKpenasagncb, B HaCTHOCTH, B
MNonoxxeHun ot 9 Hosbpsa 1976 r. 06 anpobaunm ceneKUNOHHbIX LOCTUXKEHUN B
XnBoTHoBoACTBe. COOTBETCTBYOLLEE YITOMUHAHWE NPUCYTCTBYET TakKXe B
depnepanbHOM 3aKoHe oT 3 aBrycTta 1995 r. «O nneMeHHOM XMBOTHOBOACTBE», [12.C.83]
B CTaTbe 4 KOTOPOro oroBapmBaeTCs pacnpocTpaHeHne ero 4enCcTBUs Ha BCe oTpacau
XMBOTHOBOACTBA, BKJIlOYasA NTULEBOACTBO, 3BEPOBOACTBO, pbibOBOACTBO U
n4enoBoACTBO.

CnepyeT OTMETUTb, 4TO ApYyrue xuBble 06bEKTbI, HE OTHOCSALLMECS K CEeNTEKLNOHHbIM
DOCTMXKEHNAM (LUTaMMbl MUKPOOPraHU3MOB, KYJIbTYPbl KJIETOK PaCTEHUN N XXNUBOTHbIX),
npu3HatoTCa N306peTeHNaIMN N OXPaHSAIOTCA HOpMaMK NaTeHTHOro npaea (cT. 1350 MK
POD).

1.2 OCHOBbI NPABOBOM OXPaHbl CeJIEKLNOHHbIX
AOCTUIKEHUM B rPa>k 4aHCKOM
3aKoHoaaTesibcTBe Poccunckom depepauum

Ncxoaoa n3 NoNno)XKeHunm, N3sIoXKeHHbIX B MpeabiayLwem naparpade, 0OTMETUM, YTO
00bEeKTbl CENEKLMOHHbIX OOCTUXEHUN, NN, KaK NX eLLe Ha3blBaloT, BUAbI
Brnonorn4yecknx peLleHuin, Np3HaBaeMble CesieKLUMOHHbIMU AOCTUXKEHNAMMU,
npencTaB/ieHbl YKa3aHHbIMY B 3aKOHE OXPaHSEeMbIMU KaTeropusMm COpTOB pacTeHUN n
MopoA4 XXNBOTHbIX. B CBOIO o4epenb AaHHbIE KaTeropmm cogep>xaT B cebe MHOXXeCTBO
ponoB u Bnpos. [5.C.36]



Heobxo4nmMo OTMETUTb, YHTO OXPAHSAEMbIMN 3aKOHOM B COOTBETCTBUM C NPAMbIM
yKa3aHumem n. 1 cT. 1413 TK a9BnsA0TCSA TONbKO Takme boTaHM4Yeckme n 300norm4yeckmne
pofa v BNAbl, NepeyeHb KOTOPbIX 3aKpennseTca cneunasibHO YNoJHOMOYEHHbIM Ha TO
enepasibHbIM OpraHoOM UCMOJIHNTENIbHOW BNAacTU, KOTOPbIN OCYLLEeCTBASEeT HOPMaTUBHO-
npaBoBoe perynnpoBaHue B 061acTm cenbCckoro xo3samncrtea. [15.C.76]

PewleHne 3aa4un, CBA3aHHOW C BbiBEIEHMEM HOBOW NOPOAbl XXMBOTHOIO UK COPTa
pacTeHns SABASIETCS POAOBbIM MPU3HAKOM CENEKLUMNOHHOI0 AOCTUXKEHMUS, NP NOMOLLN
KOTOPOro pacKpbIBaeTCs CYLHOCTb AAaHHOIro 06beKTa MHTENIEKTYaIbHOM
COBCTBEHHOCTU 1 NPOU3BOANTCS €ro oTrpaHNYeHne OT CMEXHbIX Pe3ybTaToB
WHTEeNNeKTYyaNbHOW AesaTenbHOCTN.

BbiBegeHumne nobbix Nopon XUBOTHLIX U COPTOB pacTEHUN nonagaeT nog AaHHoe
pOAOBOE BHE 3aBMCUMOCTU OT TOr0O, OXPaHAKTCS OHM 3aKOHOM UM HeT. CeNnekuMOHHbIM
OOCTMXXEHNSAM, OXPaHAEMbIM 3aKOHOM, AOJ/IXKHbI ObITb NPUCYLLN AOMNOJHUTESIbHbIE
npu3Hakn. MiHa4ye roBops, OHU O0/DKHbI OTBEYaTb YKa3aHHbIM B 3aKOHE KpUTepusam
oxpaHocnocobHocTn. [6.C.81]

Tabnuua 1 «Kputepun OXpaHOCI'IOCO6HOCTI/I CeENEKUMNOHHOIo AOCTUXEHUNA>,

Kputepui CyTb

CemeHa copTa pacTeHUN unun naeMeHHon Matepuan nopoabl
XXUBOTHbIX Ha AaTy Nogayn 3asBKW Ha Bblaavy NaTeHTa He
npogaBaanCb N He NepedaBasnCb NHbIM 06pa3oM cenekunoHepom, ero
NnpaBonNpeeMHUKOM NN C X Cornacusa gpyrum auuam ons

HoBu3Ha MCMONIb30BaHUA Ha TeppuTopumn PO paHee, 4yeMm 3a O4UNH rog OO
YKa3aHHOW AaTbl, HA TEPPUTOPUN APYIrOro rocyaapcTBa paHee, 4eMm 3a
4 ropa (ons COpTOB BMHOrpaaa, ApeBeCHbIX eKOPaTUBHbIX,
ApeBeCHbIX MJOAOBbLIX KY/IbTYP N APEeBECHbIX JIeCHbIX MOpoa, paHee,
4yeM 3a 6 NneT) 00 yKa3aHHOW faThbl.

CenekynoHHOE A0CTUXKEHME OO0JIKHO ABHO OT/IM4aTbCA OT noboro
OT/INYNMOCTbL [PYroro 061WEen3BeCcTHOro CENEKLMOHHOIMO AOCTUXKEHNS,
cywecTtBylolero K MOMeEHTY NModayn 3a4BKU Ha Bbla4y MaTEHTa



PacTeHnsa 04HOro copTa, XXMBOTHbIE OAHOW NOPOAbl A0/IKHbI ObITb

AOCTaTO4YHO OAHOPOAHbLI MO CBOUM MPU3HaKaM C y4eTOM OTAEeNIbHbIX
OOoHOPOAHOCTDL .

OTKJIOHEHUIN, KOTOPbIE MOIYT MMETb MECTO B CBA3M C 0OCOBEHHOCTAMM

Pa3MHOXXEHUS.

OCHOBHbIE MPU3HAKN CENEKLMOHHOIO JOCTUXKEHNA OCTalOTCSA
HEeN3MEeHHbIMM NOoCJie HEOAHOKPATHOIr0 Pa3MHOXEHUS UK B CJlyYae
0c060ro LMKNa Pa3sMHOXEHUS - B KOHLLE Ka)XA0ro umkna
Pa3MHOXEHMS.

CtabuabHoOCTb

[ NaBHbLIM MPU3HAKOM OXPaHOCMOCOOHOCTN ABNSETCA HOBU3HA CEJIEKLMOHHOIO
OOCTUXKEHUS.

NMopoaa nam copT pacTeHun obnagatoT NpM3HakaMm HOBU3HbLI, €C/IN Ha AaTy nogayu
3a8BKW Ha BblOa4vy MaTeHTa NJeMeHHON MaTepman Nam ceMeHa AaHHOro CeNeKLUMOHHOro
OOCTUMXKEHNSA He Bblnn NnpofaHbl UM 1 nepedaHbl 4pPyrMM CeNekLMoHepoM, ero
npaBonNpeeMHUKOM UM C X COornacusa oasi UCNOJIb30BaHNS CENEKLMOHHOI0
poctmxeHuns: [7.C.92]

1) paHee 4eM 3a O0AMH rof 00 YKa3aHHOW AaTbl Ha TeppuTopun PO;

2) paHee 4eM 3a YeTbIpe roga nauv, ecsaiv 3To KacaeTcsa COPTOB BUHOrpaaa, ApeBeCHbIX
DEeKOPaTUBHbIX, OPEBECHbIX MJIOAO0BbIX KY/IbTYP WU APEBECHbIX JIECHbIX NMOPOA - paHee 4eMm
3a WeCTb JIeT 40 YKa3aHHOW OaTbl Ha TeppuTopuun Apyroro rocygapcrea (n. 3 cT. 1413
rK).

3aKoHoAaTeslbHble TpGﬁOBaHVIﬂ, npeabsapndaemMmblie K HOBU3He CelieKLMOHHOIo
OOCTMXKEHNA CYyLLLECTBEHHBLIM o6pa30M OTJZINHalOTCA OT Tpe6OBaHI/IVI, KOTOPbIM OO0JI)KHbI
COOTBETCTBOBATb HONLLINHCTBO Opyrmx obbekToB I/IHTeJ'IJ'IEKTyaJ'IbHOI‘/'I cobCcTBEHHOCTMN.
[18.C.138]

HoBM3Ha CENEKLUNOHHOr0 AOCTUXKEHUSA OTNIMYAETCH OT APYruX 06 bEKTOB
WHTEeNNEeKTyasibHON COBCTBEHHOCTU B CYLLHOCTW, JINLb MO OAHOMY KPUTEPUIO: KpUTepun
npoaaknu nam NHOW nepenayn rnNJaeMeHHoro Mmatepumasna Win CEMAH ApPyrum nuuam gns
nx ganbHenwero ncnonb3soBaHums. [10.C.54]

Mpwn nccnenoBaHMM HOBU3HBLI CeNEKLLMOHHOMO AOCTUXXEeHUA He NPpUHNMaeTCHa BO
BHMMaHWe cBeaeHna o cenekKuynoHHOM OOCTMXEeHNN, coaep>Kalmnecsd B O6LLI,€,EI,OCTyI'IHbIX



NCTOYHUKaX.

Mcnonb3oBaHMe ceieKLMOHHOIo OOCTUXKEeHUS CaMM CcesieKLLMoOHepOoM Uan ero
npaBoripeeMHMKoOM TakK>Xe He dABNAEeTCA KpUutepmem HOBMU3HLI.

B criiyyae ec/iiv NnpuMeHseMbIn 41 BOCMPOM3BOACTBA COPTa UM Nopoabl MaTepuas bbin
NCMONb30BaH APYrnUMU nuamm 6e3 cornacus cenekumoHepa an ero npaBonpeeMHmnKa
ceJIeKLIMOHHOE AOCTMXKEeHNE He YyTpavynBaeT CBOeN HOBU3HbI.

HaTa npnoputeTa ABNSETCA ATOWN YCTAHOBJIEHUSA HOBU3HbI CENEKLMOHHOI0
DOCTMXEeHNA. [laTa NocTyniaeHnsa B peaepasbHbi OpraH UCMOJIHUTENbHOW BNACcTU No
CeNeKUMOHHbIM OOCTMXXEHUAM 3a8BKM Ha Bblgavyy NnaTeHTa onpeaenseT npuoputeT
cenekumnoHHoro goctumxeHus. [8.C.98]

B KayecTBe cnefyoLWero Kputepms oXpaHoCNoCOOHOCTY CeNEKLMOHHOI0 AOCTUXEHUS
BblE/IA0T €ro OT/IMYMMOCTb.

B TpaAMUMOHHOM MOHUMAHUN, NCMNOJIb3YyEMOM B MaTEHTHOM MpaBe, NMpu3Hak
OT/INYNMOCTWN A0CTAaTOYHO 61M30K K MPU3HaKy HOBU3HHbLI.

CornacHo gaHHOMY NpPU3HaKy, K MOMEHTY NoAayn 3a89BKN CeNIeKUNOHHOE A0CTUXKEHME
OOJIKHO SBHO OT/QIMYaTbCA OT N1toboro apyroro obuen3BecTHOro cenekunoHHoro
poctumxeHus. [21.C.70]

ObLEeN3BECTHLIMU, SBASIIOTCS T€ CENEKLMNOHHbIE NOCTUXEHNS, KOTOPble HaXo4sATCA B
cnpaBoYHOM hoHae, obMLUMaNbHBIX KaTaslorax UM TOYHO ONMCaHHbIE B KaKoW-1nbo
Hay4YHoW nNybankauum.

KpoMe npunsHaka OT/INYNMOCTU, CeNeKLMOHHOe OOCTUXKEeHne, nogsiexxallee oxpaHe,
OOJI>)XKHO COOTBETCTBOBaTb NpuUHUMNY OOHOPOAHOCTN.

CornacHo OaHHOMY KpUTepunto, mopoda XMBOTHbLIX NJIN COPT paCTeHNA Nno CBOUM
CpVI3VIOJ'IOI'VI‘-IeCKI/IM, MOpd)OﬂOFVI‘-IeCKVIM, UnTOJNIOrM4eCKNM, XMnMN4eCKNM 1N Apyrmm
npmn3HakKaM OO0JI>KHbI OblTb B OOJIXKHON Mepe ogHOPOAHbI, YHUTbIBaA OTAeJibHbIE
OTKJIOHEHNA, KOTOPbIE MOTYT NMOABUTLCA B CBA3U C ocobeHHoOCTAMM Pa3MHOXeHNA.
[11.C.54]

KayecTBeHHasi onpeneneHHOCTb AOCTUIHYTOro pesynbTaT cenekumm hopMmupyeT
KpUTEpUn oaHOPOOHOCTU, MOCKOJIbKY HENb3A FOBOPUTL O AOCTMXKEHUN CENTEKLMOHHOIO
pe3yfbTaTa, €CQn y COpTa pacTeHNs UK y NOPOAbl XXUBOTHbIX OTCYTCTBYET
CYLLLHOCTHbIN MPU3HaK, OTAIMYAOLWNIN UX OT XXUBOTHbIX NI PaCTEHNN APYTrUX NOPOA U



COpTOB.

depepanbHbIN OpraH UCMNOJIHNTESIbHOMN BNACTU MO CeNIeKLNOHHBbIM JOCTUXEHNSAM
yTBep)XhaeT pa3/inyHble MeTOAVKN, onpefensatoLlme nokasaTtenm ogHOpPoOLHOCTH
MPUMEHNTENIbHO K OTAEJIbHbIM BMOAM COPTOB pacTeHUN U Nopoa XUBOTHbIX. [9.C.165]

B kayecTBe nocnegHero Kputepms oXpaHOCNOCOOHOCTU CEeNEeKLNOHHOI0 AOCTUXKEHUS
cnepnyeT BblAeNNUTb ero ctabunbHocTh. [19.C.118]

B cootBeTcTBUM C N. 6 CT. 1413 TK cTabunbHbIM CHUTAETCHA TO CENEKLMOHHOE
DOCTUXXEeHWMe, OCHOBHbIE MPU3HAKM KOTOPOro He N3MEHSAITCA Nocsle HeOAHOKPATHOro
Pa3MHOXEHNS UK, B Clyqae 0coboro umkna pa3MHOXKEHUS - B KOHLIE Ka)XA0ro umKna
pa3MHOXEeHUSA.

Mony4yeHmne pacTeHNsa Uin XXNBOTHOI0, KOTOPbIE HE CMOCODOHbI COXPaHATbL CBOM O0cobble
CBOWCTBa Npu BOCNPON3BOACTBE, CENEKLUMOHHbLIM AOCTUXKEHMNEM C TOYKUN 3PEHNSA 3aKOHa
He CYMTAeTCs U UM He OXPaHAeTCs, XO0THA Bbl OHO U UMENO N3BECTHOE Hay4YHOe 3Ha4YeHune
N HOCWUJI0 TBOpYeCcKuin xapakrtep. [13.C.127]

TakoBblI NpeaycMaTpuBaeMsble ,EI,EI7ICTBy}OLLI,I/IM pOCCI/II7|CKI/|M 3aKOHOOaTeJIbCTBOM
NMPUN3HaKN OXpaHOCI'IOC06HOFO cenekunoHHOro JoCTmn>xeHus.

BbiBOAbI NO NEepBOM rnaese.

CenekLUNOHHBLIM OOCTMXXEHNEM ABNAETCA UTOr TBOPYECKON NN NHTENNIEKTYasIbHOWN
NeATeNIbHOCTU, Lesiblo KOTOPOro ABJISETCA CO34aHNe HOBbIX OMOTIOrMYecknx X o6bLeKToB,
ob6nafaloLWnX XxapakTepHbIMM 0COOEHHOCTSAMM.

O6BbEKTbI UHTENIEKTYasIbHbIX MPaB Ha CeNIEKLIMOHHbIE AOCTUXEHUS - 3TO NpoLueaLne
roCyapCTBEHHYIO perucTpaLmio CopTa pacTeHUi 1 Nopoabl, COOTBETCTBYOLLME
KPUTEPUAM HOBU3HbI, 04HOPOAHOCTU, OTANYUMOCTM N CTAaBUILHOCTMN.

OXpPaHOCNOCO6HbLIM Ha3bIBAOT TO CEIEKLIMOHHOE AOCTUMXKEHME, KOTOpOoe ABAETCS
B610SI0rNYecKM peLeHnem 3aa4qn no BbiBeAeHNI0 HOBOrO COPTa PacTeHUs NN Mopoabl
XKMUBOTHOIO, CYLLLIECTBEHHO OTJ/INYaloLLeecs OT LUNPOKO U3BECTHbLIX COPTOB U NMOPO/,
obnagatollee 4OCTATOYHON OAHOPOAHOCTLIO U CTabMIbHOCTLIO N OTHOCALLEEeCs K
6OTaHNYECKUM 1 30010 MY4ECKMM PALAM 1 BUOAM, NepevyeHb KOTOPbIX 3aKOHO4ATEbHO
3aKpenJieH.



rMABA 2. MIPUOBPETEHUE U 3ALLUTA NPAB
HA CEJIEKLLMUOHHBbIE OOCTUXXEHUA NO
3AKOHOOATEJIbCTBY POCCUNCKOW ®EOEPALNN

2.1. CyObeKkTbl NpaB Ha cesieKUUOHHbIe A,O0CTUXKEHUSA

CybbeKTaMu rnpas Ha CeNeKLMOHHbIe LOCTUXKEHNA HEeNOCPeACTBEHHO ABMSAOTCA:
[14.C.138]

1) aBTOpbI (CO3maTeNN) CeNEeKUNOHHOr0 OOCTUXKEHNS;

2) nateHToOo6nanaTenn, To ecTb - iMua, obnagaroLine NCKIKYNTESbHBIMUY NMpaBaMn Ha
NX NCMOJIb30BaHNeE;

3) HacnegHUKK NaTeHToobNnagaTenen n X NHble NPaBONPEEMHUKN.

CornacHo 'K PO, B Ka4yecTBe aBTOPOB CENEKLMOHHbIX AOCTUXKEHNI MOTYT BbICTYyMNaTb
NNLWb PU3NYeckKmne nnua, TBOPYECKUM TPYOOM KOTOPbIX BbIBEAEHO, CO30aHO NN
BbISIB/IEHO CeNIeKLUMNOHHOe aAocTuxxeHue (cT. 1419 MK).

He3aBncumMo OT BO3pacTa nam geecnocobHoCTn, aBTOPOM MOXXeET BbITb Npu3HaH nbon
rpakgaHuH PO. ®akT AOCTUXKEHUNSA OXPAHOCNOCOOHOro CeNneKLMOHHOro pesyabTaTa
onpenenseT OCHOBaHME BO3HUKHOBEHUSA aBTOPCKUX Npas. [JaHHbIV KPpUTEPUA HOCUT
00BbEeKTUBHbLIN XapaKTep.

HecoBepweHHoONeTHNE, ManosieTHUe, HefdeecrnocobHble rpa)kgaHe oCcyLeCcTBIAT
aBTOPCKMeE NpaBa Yepes3 CBOUX 3aKOHHbIX npeacTasuTenen. [16.C.118]

Ecnn cenekunMoHHOEe OOCTMXKEHME CO3[aeTCa YCUTUSAMN HECKOJIbKUX JINL, TO BO3HUKaeT
Takoe fiBJlIeHne Kak Co0aBTOpPCTBO. Bonpoc o coaBTopcTBe B 06/1aCTW CeNeKLNOHHON
nesaTenbHoCTN npnobpeTaeT 0Coby0 akTyalbHOCTb, MOCKONLKY 60sblIas YacTb HOBbIX
nopoJ WUBOTHbLIX N COPTOB pacTEHUN BbIBOAATCS Le/bIMU TBOPYECKNMU KOJIIEKTUBAMMN,
a He OZlHNM cenekunoHepoM. KpomMe Toro, cesiekuus Kak cneumndunyeckas cpepa
YyesloBe4YeCKon 0eATeNbHOCTU MMeeT CBOU cneungunyeckmne ocobeHHoCTn, B oTan4ume oT
ApYyrnx BUOoB TBopyYeckon gesatenbHocTn. [17.C.176]

Cenekuwus - 3TO KOMIMJIEKCHasa Hayka, KoTopasd obbeaunHsaeT ycnianmsa cnednasinctonB
Pa3JIN4HbIX obnacTen, cpenmn KOTopbIX: FreHeTuKn, pusnonoruy, BNOXMUKM,



umTonaTtonorun, umtonoru n 1.4. [20.C.32]

Bce nepeyncneHHble cneunasncTbl 3aHUMMalOTCS MONCKaMU PEeLUEHNS HE TOJIbKO
KOHKPETHO NOCTaBJ/IEHHOW nepea HUMK 3a4a4uun, HO U, K NpuMepy, 3aHUMatOTCSA
NnoJly4eHneM y HOBOIro copTa TOro AN MHOIO NMOSIE€3HOr0 CBOMCTBA UM KaYecTBa, HO U
Hag npobsaemon B LLesIoM, COCTOSALLEN B BbiIBEAEHUN OXPAaHOCMNOCOOHOro cenekynoHHOM
neaTenbHOCTW.

Henb3sa 3abbiBaTb NPO TO, 4TO CPOK BbIBEAEHUSA HOBOW MOPOAbI XXMBOTHbLIX UK COpTa
pacTeHUn ObliTb AOCTAaTOYHO AOJITOBPEMEHHbBIM, @ MHOr4a Oa)e 0XBaTbiBaTb HECKO/IbKO
noKosieHn noaen. Kpome Toro, B CeIEKLMOHHON AeATEeNbHOCTU, KaK HU B KaKoWn
Apyron, ocHoBonoJslarawllee 3Ha4YeHne UrpaeT NOMOLLb, KOTOPYIO OKa3biBalOT
cefleKUMoHepy Nnua, BbINOJIHAIOWME TEXHMYECKNE onepaLnm no noabopy NCxonHoOro
MaTepurana, Pa3sMHOXEHUIO CEMSIH 1 T.4.

HencTeytouee 3aKoHO4aTENbCTBO NCXOANT M3 06LEero NnpuHumMna, KOTOpbIi
3aKJ/Il04aeTCs B TOM, 4TO COaBTOpPaMU MPUHATO CYUTATb BCEX /ML, KOTOPblE NPUHUMAaNN
TBOpYECKoe y4yacTue B cesieKUMoHHOW gesaTtenbHocTn. [19.C.31]

BO3HWKHOBEHME COaBTOPCTBa MPONCXOANT BHE 3aBUCUMOCTUN OT BPEMEHU WU CTENEeHU
y4acTus B COBMECTHON TBOPYECKOM AeATesIbHOCTU. K npuMepy, COaBTOPOM MOXKeT
BbICTYNaTb 060N cneumnanncT, KOTopbin 6bin npuBnedyeH Ha ntobom aTane
CeNleKUNOHHOM fesaTenbHOCTN K paboTe no BbiIBeAEHUIO HOBOIO COpTa UK NOpoabl, Npu
YCNOBUU, YTO OH TBOPYECKMN peLln KOHKPETHYIO 3ajavy, 6e3 KOTOpPON KOHEYHbIN
pe3ynbTaT 6biN1 6bl HEBO3MOXKEH.

YenoBek, OKa3blBalOLLMIA aBTOPY UCKIHOYNTENbHO TEXHNYECKYIO MOMOLLb B BbIBEAEHUN
HOBOI0 COpTa pPacTEHUS BHE 3aBUCMMOCTU OT CTEMEHWN ee Ba>KHOCTU, HE MOXKET
CYMTaTbCA COABTOPOM. PazaeneHne TBOPYECKON AeATEeNIbHOCTM U TEXHUYECKOWN paboThl
NPOUCXOANT Ha OCHOBE KPUTEPUEB, MPUMEHSAIOLLNXCSA B aBTOPCKOM M MaTEHTHOM MpaB.e.
[22.C.76]

B cooTBeTCTBUK C 3aKOHO4ATENLCTBOM PO, nony4vyeHne naTteHTa ABNAEeTCAH
cBnOeTesibCTBOM TOIo, 4TO pe3ysbTaT cesieKUunMn HaxoonTca rnona oxpaH0|7| rocyaoapcTtBa.
ﬂVILI,y, B/lagerwwemMy rnaTteHTom, npmnHagine>xXmT NCKJIIYNTEJIbHOE MpaBoO Ha
nCrnoJib3oBaHmMe ceqleKUmMoHHOro AooCTn>XeHnmsA. O,EI,HOBpeMeHHO C 3TuM, BCe TPETbLX JZInLa,
He nojydymeuine Ha NCroJjib3oBaHne ceaekKuynoHHOro goCctmxeHmd corjacume
naTteHToobnapartens, YCTPaHAKTCA OT HEro.



B cjZlyHae yKa3aHnA HeECKOJIbKNX 3aaBuUTenen npwm Bblga4e rnatTeHTa, OH BblOaeTCA
nepBoMYy Mo CHeTy 3asaBUTENI0, YKa3aHHOMY B 3adBNeHNN. [NlaTeHT ncnosib3yeTcs
3adBUTENIAMN B COOTBETCTBUIN C COlrJlalleHmnem Mmexxgy HMMun.

MNaTeHTOO6NapaTeNb MEET NpPaBo Ha UCMNOJIb30BaHME PacTUTENIbHOIO MaTepumnana,
CeNeKUMNOHHbIX XXUBOTHbIX, MPOU3BOAHbIX OT CEMSAH UN OT NJIEMEHHbIX XXUBOTHbIX,
NCNOJIb3yeMbIX B XO3ANCTBEHHOWN AeaTenbHOCTN 6e3 pa3pewweHnsa obnagatens naTeHTa.
[17.C.54]

MaTeHTOoObNnagaTeNb BpaBe COBeEpPLUATb pAg AENCTBUN MO NCMOJIb30BaHWUIO
npUHagsiexxawero eMy CesieKUMOHHOro AOCTUXKEHUSA NnLlb Npu cobntogeHnn ycaosmsa o
TOM, YTO €ero CesIeKLNOHHOEe OO0CTMXXEHNE NMeeT YCTAaHOBJIEHHbIN 3aKOHOM A0CTYynN K
ncnosb3oBaHuto. [13.C.99]

CenekunoHHOoe OOCTUXXEHNE MOXXHO UCMNO0JIb30BaTb TOJIbKO MPU YCJIOBUWN €ro
Haxo)XXaeHnsa B FoCyaapCTBEHHOM peecTpe CeNEeKUNOHHbIX AOCTUXXEHNN, OOMYLEHHbIX K
ncnosb3oBaHMIo. [nd 3Toro nateHToobnangatento Heobxoammo noaaTh B FocKkoMumuccuto
3as1BKY Ha A0MNYCK K NCMOJIb30BAHNIO C NPUJIOXKEHNEM K HEWN MOJIHON XapaKTEPUCTUKMN
CeNneKUMOHHOro AOCTUXXEeHUS, onncaHneM rapaHTum 6e3Bo3me3gHoOro NpenocTaBieHns
ANa NCNblTaHUN HEOBXOAMMOro KONIMYEeCTBa CEMSAH UM NJIEMEHHOI0 MaTepuana,
MPUIOXKEHNEM OOKYMeHTa 06 ynaaTe NoWInHbI 3a NoAady 3a89BKM U rapaHTUM ynaaThbl
MOLWWJ/INHLI 3@ NPOBEeAEHNE roCYy4apCTBEHHbIX UCMbITAaHUM Ha XO3NCTBEHHYIO
rnonesHocTb. [15.C.165]

Kpome npaBa Ha UCMNOJIb30BaHNE CENEeKLIMOHHOIro A0CTMXKEHNA B COBCTBEHHON
X039NCTBEHHON OeATeNbHOCTN NaTeHToobnagaTento NpeaocTaBasdeTCcsd BO3MOXHOCTb
pacnopsa»XaTbCA CBOMMU MAaTEHTHBLIMU NMpaBaMu. Pacnops)xeHne NnaTeHTHbIMW NpaBaMu
COCTOMT B BO3MOXXHOCTU /iNL@ YCTyNaTb NAaTEHT APYroMy rpa>kgaHuHy, BblAaBaTb
pa3peLlleHns Ha UCNOJIb30BaHNE CENIEKLIMOHHOMO AOCTUXKEHUS.

2.2. PerucTtpauusa npaB Ha ceJiIeKLLMOHHbIe
BOCTUXXKEeHUA

B KayecTBe CcenekKuMOHHOro AOCTUXKEHUSA MOXXHO 3aperncTpmpoBaTh COpTa pacTeHUn n
nopoAbl XXMBOTHbIX. [1py perncTtpaunm ceefeHns o CeNekKUMoOHHOM A0CTUXKEHUN
BKJII04AIOTCSA B [OCylapCTBEHHbIN peecTp OXpPaHAEMbIX CeNeKUMOHHbIX OOCTUXXEHUN,
npasoobnapartensb nosyvaeT naTteHT. Cpok AenCcTBUA NaTeHTa cocTasnseT 30 neT co
OHA pernctpaunm cesieKuMoHHOro ooctmxeHus B peectpe. [20.C.76]



[Mocne nonyvyeHnsa naTteHTa npasoo6nanaTenb nMeeT NCKJTIDHYNTEJIbHOE MpaBO Ha
nCrnoJib3oBaHMe ceeKUMOHHOIro A4O0CTUXEeHNA Pa3JINn4YHbIMIA cnocobamu, Hanpummep,
NnPon3BOACTBO U BOCMPON3BOACTBO, Npoarka, BbIBO3 C Tepputopun PO n gpyrue.

Bbloaya naTeHTa OCYyLLEeCTBAAETCA Ha CeieKUMOHHOe OO0CTUXKEHNE, KOTOpOe OTHOCUTCA
K 60TaHU4YeCKNM 1N 30010FNYECKUM pooaM n BngaM. Tak>Ke OHO OOJIKHO
COOTBETCTBOBATbL NMPMU3HaKaM OXpaHOCI'IOCOGHOCTVI.

Copeprawmecs B ONMCaHUn CenieKLMOHHOI o JOCTMXXKEHUSA CYLLL,eCTBEHHbIE NMPU3HAaKKN
onpenenatoT obbemM NPaBoOBON OXpPaHbl, NPeaoCcTaBAsSEMON NAaTEHTOM Ha CENEeKLNOHHOoe
poctmxeHume. [17.C.164]

MaTeHT Ha ceNeKLUNOHHOEe OOCTUMXKEHME BblAaeTcsi CPOKOM Ha 30 neT. TeyeHne cpoka
Ha4YMHaEeTCs C AaThbl PErNMCTPALMM YKA3aHHOIO AOCTUXEeHNA B ToCy1apCTBEHHOM
peecTpe oOXpaHsAEeMbIX CENEKLNOHHbBIX OOCTVXEHUN.

CpoK OencTBuA NaTeHTa Ha COpTa BMHOrpada, APEeBECHbIX AEKOPATUBHbIX, MI10A0BbIX
KYNbTYP W JIECHbIX MOPO/A, B TOM YUCJie UX NoaBoeB cocTaBnseT 35 ner.

NcknountenbHoe npaBo nateHToobnagatens COCTOMT B TOM, 4TO toboe nmuo A0S IXKHO
nonyyYnTb OT obnagaTena naTeHTa JIMUEH3MIO Ha OCYLLEeCTB/IEHNE C CEMEHaMX,
MJeMeHHbIM MaTepnasioM OXPaHAEMOro CENEKLMOHHOIO AOCTUXKEHNS CNeayoLmnX
pencrteun: [22.C.117]

a) NpoM3BOACTBO N BOCNPOU3BOLACTBO;

0) noBefeHMe 00 NOCEBHbLIX KOHANUWA AN NOC/eAYOWEero pa3MHOXXeHNS;
B) NpeasioXXeHne K Npoaaxke;

r) Npodaka 1 UHble BuAabl cbbITa;

) BbIBO3 C TeppuTopumn Poccumnckon degepaynu;

€) BBO3 Ha TeppuTtoputo Poccunckom depepaunu;

XK) XpaHeHne B NepevyncnieHHbIX Bbille Lensx.

Mpouenypa perncTpaunmn ceseKLMOHHOIro [ocTmxeHmnsa.KoHew hopmbl

1. YTob6bl 3aperncTpnupoBaTh CENEKLUNOHHOE AOCTMXKEHMNE, HeobxoaMMO NoaaTh 3asBKY
B FOCylapCTBEHHYIO KOMUCCUIO PD Mo UCNbITaHUIO N OXPaHe CeNeKLIMOHHbIX



DOCTVXXeHUNN. B 3aBKe f0J1KeH OblTb YKa3aH aBTOp CesIeKLUMOHHOI0 OCTUXKEHUS,
nma byayuwiero npasoobnagatens, NpuUo>KeHa aHKeTa CesleKLLMOHHOrro
DOCTVKEHNA N KBUTaHUKUA 06 onnaTe rocnowinHbl. HammeHoBaHMe CeneKLMOHHOro
OOCTUXXEHNS O0/HKHO COOTBETCTBOBATh Npasuaam NockoMmucun. Ha kaxgoe
CeNnekuMoHHOe OOCTMXXEHNS HY>XHO NoaaBaTb OTAENbHYIO 3aaBKy. [18.C.138]

2. B TevyeHune 30 gHen nocne nogaydmn 3asaBkm FockMmnccusa nposepseT ee. CBeAeHNs 0
NPUHATON 3as8BKe NyBAMKYIOTCA B ohuumanbHoOM BronneteHe FocynapCTBEHHOM
KOMUCCUU MO NCMOJIb30BAHUIO N OXPaHe CeNIeKUNOHHbIX LOCTUXEHUN. B Hem
yKa3blBaeTCqa HauMeHOBaHUA CeIeKLMOHHOro OCTUXXKEeHUSA, aBTOp U AaTa
npuopuTeTa.

3. TockoMuccusa NpoBOANT NPOBEPKY CENTEKLLMOHHONO AOCTUXXEHNS Ha HOBU3HY. Ecnu
npoBepkKa nponaeHa, 3afgBuTeNnsa NPoCcAT NpefocTaBUTb HeobXxoamMMoe KoIM4ecTBO
CEMSH WM NJIeMeHHOro Matepuana gns npoBefeHnsa UCnblTaHUM Ha OTJINYUMOCTb,
OOHOPOAHOCTb N CTabunbHoCcTb. [8.C.118]

4. lMocne 3aBeplweHns NCNbliITaHnUin FOCKOMUCCUA NPUHNMAET peLlleHne O Bblaade
naTeHTa U BHECEHUN CBeAEeHUN O HEM B [0CyaapCTBEHHbIN peecTp OXpaHAeMbIX
CeNEKUMOHHbIX OOCTUXEHUN.

5. 3aasuTenb Nojsly4yaeT NaTeHT.

CpOKU NpoBEPKUN CENEKLMOHHOI0 OOCTUMXXEHNUA HA HOBU3HY N UCMbITAHUA Ha
OT/INYNMOCTb, OAHOPOAHOCTb U CTabuNbHOCTb cocTaBnAoT: [16.C.243]

e [0 3-X JIET - ANA OAHO-ABYJIETHUX CEJIbCKOXO3SNCTBEHHbIX KYNbTYP;
N0 5-Tn NeT - ANst MHOroN1IeTHUX TPaB.;

[0 8-MU NeT - AN AroAHbIX KYJIbTYP U NNECHbIX KYCTapHUKOB;

0o 10-Tn neT - ANs NN0AO0BbIX U JIECHbIX OEPEBLEB;

[0 8-Mu neT - AN Nopoa XXUBOTHbIX.

Co OoHA nofa4yun 3a89BKW M 00 OaThbl BblAa4n NaTeHTa CeNeKUMOHHOMY OOCTUXKEHUIO
npeaocTaBiAaAeTCd BpeMeEHHaA NpaBoBad OXpaHa.

Mocne nonyyeHUs naTeHTa NpaBoobsiagaTesib UMEET NMpPaBo NOJYyYUTb OEeHEXHYIO
KOMTMEHCaLM o OT 1L, KOTOpbIE B Mepuo perncTpaumm NCnosib30Bajn cenekunoHHoe
AoCTuxeHne 6e3 ero paspelleHuns. Paamep KomneHcaumm onpenenseTcs no
cornaweHunio CTOPOH, a B Clyyae cropa - CyaoM.



2.3. CypebHaa npakTuka no sawuTte npas Ha
CesieKLLMOHHbIe A,O0CTUXXEeHUA

HaHHbIN Naparpad NOAroToBJEH C NCMOJ/Ib30BAaHNEM 3JIEKTPOHHOI0 CepBMCca
«PocnpaBocyaue»: https://rospravosudie.com/.

B aBrycte 2014 r. npe3suamymom Cyaa rno MHTENNeKTyasibHbIM nNpaBam 6b1s10
PACcCMOTPEHO NepBoe Aes0, CBA3AHHOE C CeNIeKUMOHHbIMU OOCTUXXEHUSAMN.

C 3a8B/ieHMneM B Cy0 NPMU3HAHUN HE3AKOHHbIMU OEeNCTBUN hefepasibHOro opraHa
NCNOIHUTENbHOW BNACTU NO CENEKUMOHHbIM A0CTUXeHMAM obpaTtunack 3A0
«BCeB0I0)KCKaA CceNnekLMoHHasa cCTaHunA» (oanee - cenekumoHHasa CTaHuus), Kotopas ¢
nekabpsa 1998 r. apnsnacb NnateHToobnagaTenemMm Kaptodensa copta «<HeBCknn» (naTteHT
Ne 0215).

HaHHbIN NaTeHT BblAaBascs npu genctemm 3akoHa PO ot 06 aBrycta 1993 r. Ne5605-1
«0O cenekKUMOHHbIX OOCTMXEeHUAX» (fanee - 3aKOH 0 CesIeKLMOHHbIX LOCTUXXEHUNAX), U
CPOK OencTBma NaTeHTa 6bl COKpalleH Ha nepmopg C roga Aonycka CeNekKunoHHOro
DOCTMXXEHNA K ncnosb3osaHuio (1982 r.) no rog Bbigavym nateHTa. C y4eToOM 3TOro Cpok
nencTBusa nateHTa bbin orpaHnyeHd 2012 rogom.

B aHBape 2013 r. B peecTpe AHHY/IMPOBaHHbIX NaTEHTOB Ha CeNIeKLMOHHbIe OOCTUXKEHNS
Ha WHTepHeT - canTe ®I'BY «lNoccopTkoMuccmsa» bbina onybnnkosaHa nHpopMaumsa ob
aHHynnMpoBaHuu nateHTa Ne 0215, yaoctoBepsowero NCKJYnUTeIbHble NpaBa
CeNneKUMOHHON CTaHLUMN Ha COpPT KapTodensa «<HeBckun» ¢ 31 nekabps 2012 r.

CcblnasAch Ha cT. 5 PegapanbHOro 3akoHa oT 18 aekabpsa 2006 r. Ne 221-d3 «O
BBELEHNN B AEeNCTBUE YacTu YyeTBepTon NparkaaHCKOro kogekca Poccmnimnckon
depepaunn» (oanee - 3aKOH 0 BBeJeHNN B LeNCTBME YaCcTu YeTBepTon 'parK4aHCKOro
Kofekca Poccmnckon depepaunn), cenieKUmMoHHaa CTaHLUMs rnosiarana, 4To rnpasa Ha
pe3ysibTaTbl UHTENNIEKTYaIbHOW AeATEeNIbHOCTU U NPpUPaBHEHHbLIE K HUM CpeacTBa
MHOUBUAYaNMN3ALNN, OXPaHAEMble Ha OeHb BBeJeHUA B AeNCTBUe YacTu YyeTeepTon MK
P®, npoaos»KaoT OXPaHATLCSA B COOTBETCTBUKM C NpaBuiamMmm 4actu yeteepton K PO. C
y4yeToM CT. 1424 TK PO cenekunoHHasa CTaHUMS noslarana, 4To CPOK OenCcTBuUS
NCKJTIOYNTENIbHOIO NpaBa Ha CeNEeKLUMOHHOE AOCTMXEHNE - COPT KapTodensa «HeBCKuin»
N yOOCTOBEPSOLLEro 3To npaBo nateHTa Ne 0215, npekpawaeTtca He paHee 9 nekabps
2028 .



MbITasgcb ybeanTb rocyfapCTBEHHbIE OPraHbl B MpaBoTe CBOEN NO3ULMN, CENEKLNOHHAs
CTaHuMsa ¢ gHBapsa 2013 r. BcTynuia ¢ MUHNCTEPCTBOM CeIbCKOro xo3anctea PO n droy
«["0oCCOpTKOMUCCUA» B MHOTOMECAYHYIO MepenmnckKy, He yBeH4YaBLUYOCA O/ Hee
MOJIOXKUTENIbHbIM pe3yibTaToM. B utore, ¢ 3aaBneHneM B Cy, O NPU3HaAHUN
He3aKOHHbIMU AencTBUn MuHcenbxosa u ®IrbY «foccopTKOMUCCUA», BbIPa3UBLLUMXCS B
npekpaLleHnmn npaBoBON OXpPaHbl CENIEKLMOHHOIO OCTUXKEHUSA - cOpTa KapTogens
«HeBCKMW», NpekpalweHnn aenctemsa nateHTa Ne 0215, oTkase B NpuU3HaHWUKM NaTeHTa
OENCTBYOWNM, CeNieKLMoHHaa cTaHuma obpaTmunack ToNbKo B peBpane 2014 r.
OLoHOBpPEMEeHHO 3adaBUTeNIb MPOCU MPU3HATL YBa>KNUTESIbHbIMU NPUYNHBbI NPOMyCcKa
CpoKa Onsa nofayun 3asaBsieHuns.

OTKa3blBas B yAOBJETBOPEHUN 3aABIE€HNSA, Cy[ MEePBON MHCTAaHLUM NpuULLen K BbIBOOY O
3aKOHHOCTU U 0OOCHOBAHHOCTWN AEeNCTBUN hefepasibHOro opraHa UCNOJIHUTESIbHON
BJ1IaCTU NO CeJIeKUMOHHbIM OOCTUXKEHNAM N OTCYTCTBUM OCHOBaHUN A1 YOOBIETBOPEHUSA
3asaBNeHHbIX TpeboBaHUn. He ycMoTpen cya NnepBor MHCTaHLUMM U OCHOBaHUN AN
NPU3HaHNA YBa>KNUTeNIbHbIMU MNPUYUH NPOMyCKa CpoKa A4 nojadvn 3asaBsieHns B Cy .

He cornacmBlUNCh C pelleHneM cyaa rnepBort MHCTaHUNK CeNeKUNOHHas CTaHuma
obpaTmnack B npe3manym Cyaa no MHTENNIeKTYyaslbHbIM MpaBaM C KacCaLlWOHHOM
>Kanobom, B KOTOPOW NpoCuUIa ero OTMEHNTb N0 OCHOBAHMSM HapyLLUEHNS HOPM
MaTepurasbHOro 1 NpoLeccyasbHOro rnpasa.

Mo MHEeHM0 CeNeKLMOHHON CTaHUUM BbIBOA Cya NepBON MHCTaHUMN 06 OTCYyTCTBUN
YBa)KUTENbHbIX MPUYUH AN MPONyCcKa Cpoka Ha ob)xanoBaHne AeNncTBUin penepasibHOro
opraHa MUCMoJIHUTENIbHOW BNIAaCTN HE COOTBETCTBYET (pakTMYeCcKuM obCcToAaTeNbCTBAM
Jlena, NockoJibKy CyZloM He MPUHATLI BO BHUMaHWS (hakKTbl HapyLLUEHUs
3aMHTEepPEeCcoBaHHbIMK NMLAMWN YCTAHOBJIEHHOIO 3aKOHO4ATE/IbCTBOM CPOKa OJ15
HanpaB/iieHNs1 OTBETOB Ha obpalleHns 3asBUTENS.

CenekunoHHas CTaHUMA nNosarasa, YTo NOCKOJIbKY nocsiegHuin oTeeT oT MunHcesnbxo3a
Poccun paTtupoBaH 13 nekabpsa 2013 r., CpoK, yCTaHOBNIEHHbIN 4. 4 CcT. 198
ApbuTpa>KHOro npoueccyanbHoro kogekca PO (nanee - AMNK P®) Ha nogady B cyq
3asBJIeHUs 0 NPU3HAHUN OEeNCTBUN roCcy4apCTBEHHOIO OpraHa He3aKOHHbIMU, elo
cobnogéH, NOCKONbKY 3aaBsieHne NogaHo B cya 11 despans 2014 r.

KpoMe Toro, cenekumoHHasa CTaHUMA HacTanBala, 4TO B CBA3W C BBeAeHNEM B AeNCTBUe
4actu IV FK PO ¢ y4eToM nonoxxeHnn MexxayHapoaHON KOHBEHLMM MO OXPaHe HOBbIX
copToB pacTeHun ot 02 nekabpsa 1961 r. (ganee - KOHBEHLMSA) CPOK NPaBOBOW OXPaHbl
CMOPHOro NaTeHTa, YCTAaHOBJIEHHbIN B M. 1 cT. 1424 TK P®, He NCTEK.



Mpe3nanym Cyaa rno MHTeNJIEKTYaslbHbIM NPaBaM He COrJlacuicsa C AoBogamMun
CeNeKLUNOHHOM CTaHUMKM K, OCTaBsAS pelleHne cyna 6e3 nsmeHeHus,, ucxogun us
cnepyioulero.

CopT kKapTothens «HeBCckni» 6bia BKAOYEH B [0CYyAapCTBEHHbIN PeeCcTp CeNEKLMOHHbIX
DOCTVKEHNI, OONYLLEHHbIX K UCMOJIb30BaHWIO N PpaliOHNPOBaAH Ha TeppuUTopun
Poccunckonm ®epgepaunn ewe B 1982 r., To €CTb 32400 40 NPUHATUSA 3aKOHa O
CeNneKUMNOHHbIX OOCTUXKEHUSAX.

focypapcTBeHHOW KoMUccumen Poccunckonm denepaunm no UCNbiTaHUIO U OXpaHe
CeNIeKUNOHHbIX OOCTUXXEHUN, NMpaBornpeeMHUKOM KoTopoun asnaetca ®rey
«[foccopTkomuccusa», 09 nekabpsa 1998 r. B rocyaapCTBEHHOM peecTpe oXpaHAeMbIX
CeNeKUNOHHbIX OCTUXKEHUN Ha UMSA CeNEKLNOHHON CTaHLU MK BHECEHa 3anuncb O
pernctpaumm nateHTa Ne 0215 Ha cenekymnoHHOe O0CTUXKEeHMe KapTodeb «HeBCkuin»
no 3asaBke Ne 7805632 ¢ npmnoputeTom oT 04 nekabps 1975 r., yCTaHOBNEHHbIM NO AaTe
noAayn ykasaHHOW 3aABKU.

B aHBape 2013 r. B opuumanbHoM 6tonneteHe Ne 2, pa3MelwéHHOM Ha CanTe KOMUCCUn
no agpecy: http://gossort.com/reestr/ree_a03.htmI#159, onybnnkosaHa nHpopmaymns ob
aHHynMpoBaHuM nateHTa Ne 0215 ¢ 31 nekabpsa 2012 r., yaocToBepstoLwero
NCKJIIOYUTESIbHbIE NpaBa Ha CoOpT KapTodens «HeBCKnm».

B xone paccMoTpeHusa gena cyaom rnepBov MHCTaHUMKM YCTAaHOBJIEHO, YTO permcrpaums
rnpaBa Ha CeNeKUMNOHHOe AOCTUXKEHME - COPT KapTodena «HeBCkun» npomnssonmnnach B
nepunopn AeNCcTBUA N COrNacHO HOpMaM 3aKOHa O CeNIeKLMOHHbIX OOCTUXKEHUAX, B CBA3N C
yeM rnpasoBas 6a3za 05 OLEHKN OCrapuBaeMbIX AENCTBUIA O0/IXKHA BKJIOYaTb B cebs He
TONIbKO 4YacTb IV K PO, kak nosaran 3asBuTesib, HO M 3aKOH O CeNeKLNOHHbIX
OOCTUXKEHUSX.

CpOK OEeNCTBUSA UCKJIIOYNTESIbHOIO NpaBa Ha CeNeKLUMOHHOE AOCTUXXEHMNE KaK Mo 3aKOHY
O CeNEeKUMOHHbIX AOCTUXKEHUAX, TakK N Mo YacTn YyeTBepTon MK PO He nsmeHancs u
cocTaBndeT TpuguaTb NeT (3a NCKIIIDYEeHNEM COPTOB BUHOrpaga, ApeBeCcHbIX
OEKOPATUBHbLIX U MI0O0BLIX KYNbTyp). Kpntepnamm oxpaHoCcrnoCcobHOCTM CENEKLMOHHOI O
OOCTUXeHUsa coranacHo n. 2 ¢T. 1413 TK PO aBnatoTCca HOBU3HA, OTJINYUMOCTb,
OOHOPOAHOCTb U CTabMNbHOCTb. AHANOrNYHbIE KPUTEPUN CoaepKauCb 1 B CT. 4 3aKOHa
0 CeNeKLUMNOHHbIX OOCTUXXEeHUAX.

Mpwn 3ToM B oT/indme oT YyacTtu IV K PO, nonoxxeHnamm n. 3 CT. 4 3aKOHa O
CeNeKUMNOHHbIX OOCTUXKEHUAX Bbls1I0 NpeayCcMOTPEHO, YTO CPOK AEeNCTBUSA NMaTeHTa Ha
CeNeKUMOHHbIe OOCTUXXEHWNSA, YKa3aHHbIN B CT. 3 3TOr0 3aKOHa, COKpaLlaeTCcs Ha nepuoa



croga aonycka K UCroJib30BaHWIO Mo roa Bbiga4dn raTteHTa.

Y4yuTbiBaa gaTy Ha4vasna UCMNoJIb30BaHUSA CENTIeKLMOHHOI0 OOCTUXKEHUA N onpeaeseHHble
Ha OCHOBaHWN 3TOW OaTbl CPOKU MPABOBOMN OXPaHbl YKa3aHHOI0 OOCTMXXEHUS,
PYKOBOACTBYACL CT. 5 3akoHa 0 BBeAeHUN B gencrteme Yyactum yeteepton NK PO cyn
NnepBon MHCTaHUUKM NpULEN K BbiBoay 06 060CHOBaHHOCTU 06>KaslyeMbiX OeNCTBUNA
rocyapCTBEHHOr0 OpraHa U OTCYyTCTBUM B OCMapuBaeMbIX 4ENCTBUAX NPU3HaKa
MPOTUBOMPABHOCTM.

Cyh nepBOW MHCTAHLUMU TakKXXe NPULLEN K BbIBOAY O NMPOMNyCcKe CpoKa, yCTaHOBJIEHHOr O Y.
4 cT. 198 ATMNK PO, gna obxanoBaHMa ocnapvBaeMblX ENCTBUN U OTCYTCTBMN OCHOBAHUN
015 ero BOCCTAaHOBJIEHUSA, OTMETUB, YTO CPOKM nepenucku ¢ MmHcenbxo3om Poccum n
OI'BbY «l'occopTKOMUCCUU» B LAHHOM CJly4ae He MMEeloT NMpaBOBOro 3HavYyeHusa ongq
peLleHnsa Bornpoca 0 BO3MOXXHOCTU BOCCTaHOBJIEHNS MPOMNYLLEHHOro npoueccyasibHoro
CPOKa N He ABAAKTCA YBaXXUTeJIbHOW MPUYMHOW NMPONyCcKa AaHHOro CpokKa.

CornacHo 4.4 cT. 198 AlNK P® 3asaBneHmne o6 ocnapmBaHnm HEHOPMATUBHbIX NPaBOBbIX
aKTOB HEOEeNCTBUTENbHbLIMU, PELUEHN N AencTBun (6e30eNCTBNUSA) HE3AKOHHbLIMU MOXKET
ObITb MOAAHO B apbuTpakHbIN Cyd B Te4eHne TPEX MecsueB CO AHA, Korga rpa>kaaHunHy,
opraHm3aumm CTano N3BECTHO O HapyLWeHUN UX NpaB U 3aKOHHbIX NHTEPECOoB, eCi NHoe
He yCTaHoBNeHO henepasibHbIM 3aKOHOM. MponNyLEeHHbIN MO YBaXXUTEJIbHOW NMPUYnHe
CPOK nofayun 3asaBaeHnsa Mo)xeT OblTb BOCCTAHOBJ/IEH Cy40M.

Cyh nepBON MHCTAHLMM Ha OCHOBAHUN OLLEHKM NpeacTaB/IeHHbIX CTOPOHAMM
NO0Ka3aTeNbCTB YCTAaHOBWJI, KOrAa CeIeKUMOHHON CTaHLMK CTano n3BecTHo 06
ob>xanyembix oencreusax (aHeapb 2013 r.), Npy 3TOM OTMETUB, YTO CPOKW MEPENNCKMN B
OTHOLLUEHNWN AaHHbIX OEeNCTBU B paCcCMaTPUBAEMOM CJlydae Kakoro-nmbo npaBoBOro
3Ha4vYeHns He nmetoT. Cya NpusHas, 4To 3asBUTESb 3HAYMUTENIbHO NPONYCTUA
YCTAHOBJIEHHbIN 3aKOHOM TPEXMECSYHbIN CPOK N YBaXKUTENbHbIX NPUYNH 0N
BOCCTAHOBJIEHUSA CTOJIb AJINTE/IbHOIO MPONyCKa CpOKa HE nMeeTCH.

Mpe3ngnym Cyaa No MHTeNNeKTyasibHbIM rMpaBaM npuLlesn K BbiIBOA4Y O TOM, YTO npu
peweHnn Bonpoca 0 BOCCTAaHOBIEHNM NPONYLEHHOr0 CPOKa Cyd NepBoOn MHCTaHU MK
MOJIHO, BCECTOPOHHE N 06BEKTUBHO, B YCJIOBUAX COCTA3aTe/IbHOM cyaebHon npouenypsl,
BbIACHW1 BCE MMetoLLMe 3HaYeHne obcToaTenbCTBa, caenan NpaBubHbIN BbiBO 00
OTCYTCTBMWN YBa)KUTEJIbHbIX MPUYNH OS89 €0 BOCCTaHOB/IeHNUSA 1 060CHOBaAHHO OTKa3an
3a8BUTENIO B YOOB/IETBOPEHNN COOTBETCTBYIOLLErO X0AaTancTBa. Y4MTbiBas XapakTep
nepernmnckn, YeTKO BbIPaXKEHHY NO3nUn0 MnHcesibXxo3a B OTHOLLEHUN NpeKpaLleHuns
MpPaBoOBOW OXpPaHbl CENIEKLNOHHOI0 OOCTUXKEHUS, 3a89BUTENb, 3HAs 0 (hbaKTe HapyLleHns



€ro npaB 1 NpuU4YnHax ob>xanyembix A4ENCTBUN, He Obl1 INLLEH BO3MOXXHOCTU
CcBOeBpeMeHHO 06paTUTbCA B CYA 3a 3alMTOM CBOEro rnpasa.

[oBoabl CeNeKUMOHHON CTaHUMN O HENPABWU/IbHOM NPUMEHEHNN CYyA0M NepBOWA
MHCTaAHUWUM HOPM 3aKOHa O BBEAEHUWN B AeNCTBME YacTu YeTBEPTON TK PO n cT. 1424 TK
P® He NpnHATLI BO BHMMaHWe B CUJy Ccleaytoulero.

CornacHo n.1 cT. 1424 K P® cpoK JencTBMA NCKNIOYNTENbHOro Npasa Ha
cesleKUMOHHOEe A0CTMXKEHME 1N yA0CTOBEPSAOLLLEro 3TO NPaBo NaTeHTa UCHNCIAETCA Co
OHA rocy0apCTBEHHOM perncrTpaunm cenekunoHHOro 4oCcTm>xeHma B FlocyfapCTBEHHOM
peecTpe oxXpaHAeMbIX CeNIeKLNOHHbIX LOCTVMXXKEHUA N COCTaBnsfeT TpuauaTh NeT.

B cooTBeTCTBMM CO CT. 5 3aKOHa 0 BBeeHUN B OencTeue 4acTtu yeteepton 'K PO vacTb
yeTBepTasa K PO npuMeHAeTCa K NPaBOOTHOLWIEHNAM, BO3HUKLLWM NOC/1e BBeAEeHNSA e€ B
nencrteme. K NnpaBoOTHOLLUEHNSAM, BO3HUKLUMM 00 BBEOEHUSA B AENCTBUE YaCTU YEeTBEPTON
K P®, oHa NpMMeHseTCcs K TeM npaBaM U 0693aHHOCTSM, KOTOPbie BO3SHUKHYT nocse
BBeLEHNS ee B AeNCTBUe.

CornacHo CT. 3 3aKoHa 0 CEeNEKLMOHHbIX AOCTMXEHUAX CPOK OENCTBUS NaTeHTa Ha
cenekunoHHoe nocTumxeHne coctaBnaeT 30 1IeT C AaTbl perucTpaumn BbllleyKa3aHHOIro
pe3ysibTaTa UHTEeNNIEKTYyaIbHON AesaTeNlbHOCTUN B FoCylapCTBEHHOM peecTpe
OXPaHAEMbIX CeNEeKLNOHHbIX AOCTUMXXEHMA. 3aKOH npeaycMaTpuBan BefeHue
FoCcynapCTBEHHOro peecTpa OXPaHSEeMbIX CENEKLMOHHbBIX AOCTVXEHUN 1
FoCynapCTBEHHOro peecTpa CeNeKUMOHHbIX AOCTMXEHUN, AOMNYyLEeHHbIX K
NCNOJIb30BaHWIO.

B cuny nonoxxeHui n. 3 cT. 4 3aKOHa 0 CENEKLMOHHbLIX OOCTUXXEHNAX CPOK OENCTBUSA
rmaTeHTa, YKa3aHHbIN B CT. 3, Ha TaKnNe CeNIeKUMNOHHbIE OOCTUXEHNS COKpaLLlaeTCAa Ha
rnepuon C roga Aonycka K NCMNoJib30BaHWUIO MO rof Bbl4ayn rMaTeHTa; No OTHOLWEHUIO K
TaKUM CeNeKUMOHHbIM OOCTUXKEHUAM HEe OEeNCTBYET BpeMeHHasa NpaBoBasd OXpaHa,
npenycMoTpeHHasd CT. 15 3akoHa 0 ceNneKUMOHHbIX OOCTMXEeHUsAX.

Apyrnx npasua NUCHNCNEHNS NN NPOASIEHNS YCTAHOBJIEHHOIO B COOTBETCTBMUU C
BblLLEYKAa3aHHbIMN HOPMaMKn CPOKa OENCTBUSA NaTEeHTa Ha CeNeKUNOHHOEe OO0CTUXEeHNne
'K PO n 3akoH 0 BBEAEHUMN B AeNCTBUE YacTu YeTBépTon MK PO He npeaycMaTpuBaloT.
Mpn 3TOM yKa3aHHbIE HOPMbl POCCMNCKOI0o 3aKOHOAaTeNbCTBa, yCTaHaB/MBaBLUME
BO3MOXXHOCTb NPU3HAHUSA OXPAHOCMOCOOHBLIMU CENEKLNOHHbLIX AOCTUXEHNN be3
npenbsaBaeHUs K copTy TpeboBaHUN KpUTEPUSA OXPAaHOCNOCOOHOCTN «HOBM3HA», HO
obecneymBatouine coxpaHeHue obuiero TpuguaTuaeTHero nepnoaa NpaBoBOW OXpPaHbl C
YYETOM OaTbl AOMNYCKa K NCMOJIb30BaHUIO U BKJIOYAOLWEro CPOK MaTEHTHOM OXpPaHbl, He



npoTmuBopedYnJin rnoJ1IoXKeHnAam KoHBeHLUMN.

[loBoabl CENEeKLUMNOHHOW CTaHLUMM O NPOTUBOPEYNM MexXy BbiBOgaMU cyna U
CNoXunBLWeENCA cynebHoM NPpakKTUKON OTKJIOHEHbI, MOCKOJIbKY KaCasIMCb NMPaKTUKN
npumMmeHeHus NMaTteHTHOro 3akoHa PP, npeagycMaTpmBatoWero OTJIMYHbIM OT 3aKOHa O
CeNeKUMNOHHbIX OOCTUMXKEHUAX NOPAOOK, CPOKN N YCI0BUSA NpenocTaBleHNs NpaBoBoOM
OXpaHbl pe3sysibTaTaM UHTesJIeKTyasIbHON AeATEeNIbHOCTN.

CCbINIKN CeneKLMOHHOM CTaHUMX Ha TO, YTO CyA40M NePBON MHCTAHLUMKW NPU BbIHECEHUN
peleHnsa He pacCMOTpPEHbI ee 00BOAbl O MPUMEHEHUNIN MOJIOXKEHUN CT. 12 PenepabHOro
3akoHa oT 02 mMasa 2006 r. Ne 59-03 «O nopsgke paccMoTpeHUs obpalleHnin rpakaaH
Poccuimnckonm depgepaunmn» n npmkasa MmHcenbxosa Poccum oT 12 peBpana 2013 r. Ne 56
«0 pernameHTe MMHUCTEPCTBa CE/IbCKOro X03aNCTBa Poccnmnckon depgepaymnmn»
npesngnymom Cyaa rno MHTeNNEeKTyaslbHbIM NpaBaM OTKJIOHEHbI.

N3 maTepunanoB aesna He csieoBasio, 4TO CeNeKUMOHHOW CTaHUMen Takme 4oBOAbI
NPUBOOUNINCL B Ka4YeCTBe OCHOBaHWUN 3asBNIE€HHbIX TpeboBaHU.

Takum obpasom, Ona 3aaBneHuns B cyn TpeboBaHNN 0 NPU3HAHUN HE3AKOHHbIMU
AeNCTBUN henepasibHOro opraHa UCMOSIHUTEsIbHOM BIACTU NO CENEKLNOHHbIM
NOCTUXKEHUAM He TpebyeTca cobnogeHne NpeTeH3noHHOro UM MHoro gocynebHoro
nopsigka.

3aKOH He npeaycMaTpMBaET NpoLenypbl NPoaJIeHNs CPOKa AENCTBUSA NaTeHTa Ha
cenekunoHHoe A0CTUMXKEHNE.

OTcyTcTBMe B 'K PO NonoXXeHUn 0 COKpaLLeHNN CpOKa OENCTBUSA NaTeHTa,
npefyCcMOTPEHHbIX B 3aKOHEe 0 CeJIeKUMNOHHbIX OOCTUXXKEHUAX, He faeT
npasoobnagaTtento npasa TpeboBaTb NPOASIEHUSA 3TOMO CPOKA.

«CTapas KapTolkKa» HUKOrga He CTaHeT HOBOW, Kakon 6bl 3aKoH B 06L1ecTBe HU
npUHMManNcs. A ans co3gaHns «HOBOW KAapPTOLLUKMN» HY>XHO A0Aro N LueneycTpPeMSIEHHO
paboTaTb cneynaancTam.

BeiBOA LI NO BTOpOﬁ rnase.

CybbeKTbl NpaB Ha CENEKLUMOHHbIE OOCTUXXEHUSA - 3TO: aBTOpPbI (co3gaTenu);
nateHToobnagatenn n X HacNegHMKKU, a TakXXe NnHble npaBornpeeMHUKN. CoaBTopbl -
3TO BCe Nnua, NpMHUMatloLme TBopyYeckoe y4yacTue B CeNeKLMOHHOW AeATeNbHOCTH.



MaTeHT Ha CeNeKLUMOHHOEe AOCTUXKEHNE - 3TO OOKYMEHT opuLMaibHON YCTaHOBIEHHON
¢bopMbl, KOTOPLI BblAAETCS YNOJIHOMOYEHHbIM hefepaibHbiM OpraHOM UCMOJIHUTENIbHON
BJIACTU MO CENEeKUNOHHbIM OOCTUXEHUSAM. [laHHbIA JOKYMEHT yA0CTOBEPSeT HECKOJIbKO

lopnanyYecknx QaKkToB:

- npmnoputeT cenekKuymoHHOro ooCTm>XeHns4,
- daBTOPCTBO KOHKPETHOIo Jinta nan coaBTOPCTBO HECKOJIbKUX JTNL;
- NCKJTIOHNTEJIbHOE MpPaBO JInla Ha cenekKuynoHHoe OOCTUXXeHNe.

MaTeHTOObGNaAaTeENb UMEET UCKIOYNTENbHOE MpaBO Ha Bbla4y JINLLEH3UNN, narouen
npaBo Ha coBepLueHne ornpeneneHHbIX ODENCTBUN C CENEKLUUOHHBIM OOCTUXEHUEM.

Onsa Toro 4Tobbl NONYYNTb NPaBa Ha CENEKLIMOHHOE OOCTMXKEHNE HEOBXOANMO NPONTHY
npouenypy oba3aTeslbHON perncTpaLumn.

CynebHas npakTuKa CBNOETENbCTBYET 0 TOM, 4TO oTCcyTcTBUE B K PD nosoxeHunm o
COKpaLLleHNN CPOKa OEeNCTBUSA NaTeHTa, NpeaAyCMOTPEHHbIX B 3aKOHE 0 CeNeKLNOHHbIX
OOCTMXXEHNsAX, He faeT npaBoobnagartento npasa TpeboBaTb NPOASIEHNS 3TOM0 CPOKa.

SAKNIOYEHUE

Monsoas utTorn paboTbl, Mbl MPULLIIM K BbIBOAY O TOM, 4TO AN5 3QPEKTUBHOIO
OCYLLECTBJIEHUSI MPABOBON OXPaHbl CENIEKLUNOHHbBIX OOCTUXEHUN, HA 3aKOHO4ATEe/IbHOM
YPOBHE HY>XHO 3aKpenuTb ceayowme NnpuHLUMNbI:

1) npuHumn ceoboabl Bbibopa npaBoBbiX (YOPM OXpaHbl pe3ysibTaTOB TBOPYECKOMN
(cenekuUoHHOW) AesATesIbHOCTY;

2) NpMHUXN NPU3HaHUA HOBOW NOPOAbl XXMBOTHbIX UM COPTA pacTEHN TOBApOM U
OOHUM N3 06BLEKTOB MHTENNIEKTYasIbHON COBCTBEHHOCTY;

3) npuHUMN OOroBOPHbLIX OTHOLUEHUW CO34aHNs HOBOW nopoabl XMBOTHbLIX NJIN COPTa
paCTeHI/H;I; OOroBop Kak OCHOBa AeATe/IbHOCTU MO CO340aHNI0O HOBOIo COpPTa pacTeHnd
nianm nopoabl XXNBOTHOTI O,

4) NpUHUWN paBeHCTBa NpaB CeNeKUMoHepoB: rpaxgaH P® v nuy 6e3 rpaxgaHCTBa;

3) npmnHUuMn ycraHoBJj1eHNA KOHBEHLIMOHHOIO NMPUOPUTETa,



4) NpUHLKMN OTPac/sieBON 3aKOHO4ATE/IbHOM 3aLLMNThl aBTOPCKUX NpPaB cesiekunoHepa.

Mbl monaraem, 4To OOroBOp Ha Co3[aHMe HOBOIro copTa pacTeHUs NN Nopoabl
YXNBOTHOro 6yneTt caMbiM 3(p(heKTMBHBLIM CPEACTBOM Yy4HLLIEHUSI COLIMAIbHO-
3KOHOMWNYECKOr0 MNOJIOXKEHUS TBOpYECKMNe (Hay4YHbIX) paboOTHMKOB.

FocynapcTBO AO/IXKHO MOOLWPSATb CENEKLNOHHYO AesATeNbHOCTb U CTUMYJIMPOBATb
JeATeNbHOCTb CeNekLNoOHEepPOoB, MOCKOIbKY OHW AenatoT 60bLIOoN BKIa B
3KOHOMMYECKOoe pa3BUTNE CTPaHBbI.

B HacToswen KypcoBon paboTe Mbl 4OCTUMIN BCEX NOCTABJIEHHbIX B HaYane 3a4ay, a
WMEHHO:

1) paccMoTpenn cenekKunoHHoe AOoCTMXKeHNeE Kak 06beKkT I/IHTEJ'IJ'IeKTyaJ'IbHOI7I
cobCTBEHHOCTW, BbIAENNAN €ro NMoHATUE, npmn3HakKuM, Bnabl;

2) paccMoTpesnin OCHOBbI MPaBOBOW OXPaHbl CENEKUMOHHbIX OOCTUXXEHNN B FPa>KgaHCKOM
3aKoHopaTenbcTBe Poccnmnckonm depepaunu;

3) paCcCMOTpESIN BUObl Cy6'bEKTbI npaB Ha cenekKunoHHblIe OOCTUXEHNA,
4) paccMoTpenn ocobeHHOCTHN pernctpaunto rnpaB Ha CeJIieKUMOHHbIE OOCTUXEHNSA,

5) paccMOTpenn oAuH 13 APKUX NPUMepoB CynebHon NpakTUKKW, CBA3aHHbIN C MPaBOBOW
OXPaHOW CeNnekLMOHHOIro AOCTUMXKEHUS.

CMNCOK UCNMNOJ1Ib3OBAHHbLIX NCTOYHUKOB
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